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MB. VE8PASIAN ELLIS. May it please the

oourt, gentlemen of the jury.I am not in the habit
of making apologies for the manner or the matter of
what I propose to say, and shall not do it now, though
1 am placed in an embarrassing situation. The eloquentand able speech of my colleague, Mr, Scott,
made 6n yesterday, has covered almost the ontire
ground which I proposed to occupy: and that too,
so Muoh more ahlv than I oun ao it, I feel embarrassedin following him.

Thjgre has been one sentiment especially, uttered in
the progress of this case, in whicn I very sincerely
concur. I allude to what fell from the lips of the
honorable Representative of the United States on
this occasion, when he called upon you to do justice
to all parties.justice to your own party.justice to
yourselves, and justice to the country, in the trial of
this case. It was a proper, a just, and an appropriatewarning. It waB proper und oven necessary
on the occasion which is now before us, because, as

you all know.as tee all know.as the country knows,
the most strenuous and concerted efforts have been
made by the partisan press, and by the official reportsof public bodies which have Men printed and
scattered throughout the Union, to make an impressionunfavorable to our defence. I would call upon
you in the language of the learned gentleman who
appears in befioli of the prosecution; I would call
upon you in the language of my distinguished colleague,Mr. Scott, to discard, if you can, every sentimentadverse to a just decision in this case, and to
forget, if it be possible, that you have any political
opiokms. You owe it to yourselves.you owe it to

A the defendants.you owe it to the country and to the
cause of constitutional liberty, to discard all political
feelings; and yet we can hardly deem it possible,
thatyour minds have not been permanently influenced
bv the various oublications I have alluded to. in rela-
tion to the proceedings of the first day of Juno.

I may state as a somewhat remarkable fact, that
. the whole press of Washington volunteered from the
beginning, to excuse the municipal authorities, and
to condemn those on trial in this prosecution. It cannothave escaped your observation, (and some impressionmust have been made on your minds from
reading it,) that it has been proclaimed here, through
the public press, in official reports, and copied elsewhere,that one hundred and twenty odd witnesses
have been heretofore legally examined, and that the
result of such examination was to establish the fact,
that there was an awful, a fearful riot in this city,
on the first day of June, and thut the military force
of the United States was properly called out, and
pioperly used, in quelling tnis pretended riot! And
tit wo such riot xxistcd! Gentlemen, you would
be more than human, if impressions had not been
made on your minds by those authoritative'publications.All men form their opinions, more or less,
from what they read, und it is vain for any rnau to
say, that his mind does not receive lusting impressionsfrom the presses of the party to which he is attached.

It may be, I do not say it is otherwise, that those
presses which have given one-sided reports of this
matter, both official and editorial, were honestly influenced,and that they believed they were giving
the truth to the public. But among many of the
remarxaoie circumstances wnicn nave occurred on
tbe trial of this case shown, beyond all question and
controversy, that the publications to wnich I have
referred, were not fair expositions of the facts. Why,
gentlemen, here are four men now on trial, whom

'

tne learned Representative of tbe United States a*k*
you to acquit,.and yet these men were regularly indictedby the Grana Inquest of the county, after an
examination, as they have said, of one hundred and
twenty witnesses! Now, where is the evidence on
which these four men were indicted ? Could not the
witnesses be named and summoned, who appeared
before the grand jury of this county and gave the
testimony on which these four men were indicted t

l If no such witnesses can be produced, it follows as
a necessary consequence, and one from which the
grand jury cannot escape, that their indictments
were improperly and unjustly made. I will not a*(tert that they were made for political effect, but, gentlemen,you can draw your own inferences. I sav
the indictments were made, and in passing along, 1! may be allowed the further remark, that they were
made by a body of men, not one of whom belonged to
tk* political party if there defendant* / I repeat then,
that it behooves you to be cautious, and, if possible,
to remove from your minds, the impressions which
must have been made upon yon by the publications,

< editorial and official, to which I have alluded.
But wht this prosecutien I Why the prosecutionof fifty or sixty ''Americans" by designation (for the

present is but ons batch I when no inquiry has been
made into tbe causes and circumstances of the deaths
at fourteen individuals, who, standing lawfully and
peaceably in thair own doors, or on the side-walks,
unwarned of danger, and unoonscious of offence,
were stricken down by -the balls and buckshot of the
military f My answer is this': This prosecution was

necessary to effect a certain political purpose! What
is that! It was necessary to screen, to shield, and to
exempt from punishment tho very men who oughtI] now to be standing before you on their trial! The of
ncera oi tnis corporation.the cinl authorities of
Washington, have got the "jockey word" of the
" Americans." I must here allude to a fact which is
not in proof, though generally known, that although
the proper affidavits were mode and tendered, not a

single justice of the peace could be fouud in this city,
who would issue the necessary process, to arrest
and prosecute the officials of this city, for the murder*committed oh the 1st day of June! I Whatever
inay be the form, therefore, of the proceedings here

; > (and the form is in legal shape) this is substantially
a poktioal 'prosecution, not designed so to be by the

| attorney of the United States, bvt so designed by
those who originated it! Who they are I know not,
and therefore cannot say.* Gentlemen, allow me here to state, that if that
class of persons who have been denominated " Plug
Uglies" were here on their trial.if the men had been
arrested who came here from Baltimore to interfere
(as is said) with our election, I should not stand here
to vindioate them: I should not stand here and say
that thsy were guiltless of wrong. There is no man,
no matter what his position or character may be,
who mora sbhors the aotors in a mob or a riot than
I do. There is no man who would go further to arirest rioting, or to suppress a mob. none who would

; go further to prevent, or to punish those who are

guilty of such disturbances than I would.
In my professional capacity, if called upon to defendthe worst man in the community for any offence,I should feel bound to stand forward in his

legal defence, but as a politician, and as a citizen. I
condemn and abhor rioting, and would go as far us no
who goes furthest to put it down/and to punish those
who are concerned in it. But let it not be said, on
this occasion, that I sUnd here to defend men guilty

ioi noung. jl »m uerc iwr tuts ^urpuw ui ueionqmg
men who are chary#! with rioting, but who, in my
judgment, are guilty of no o(Twice whatever against
tho laws of the land

I stand here, indeed, as an advocute, but at the
same time I have no hesitation in saying that if my
services bad not been demanded by any portion of
these men, I would cheerfully have tendered them

, to defend them against a charge of which, I believe,
they are not only not guilty, but a charge which, in
my opinion, originated in. partiain viaHot.
Gentlemen, the weather is entirely too oppressive,and I have suffered too much already during this

long trial, to go into a lengthened detail of all the
facts and ciroumstanpes of this case. I shall thereforepaas as rapidly over it as may be consistent
with mv duty. 1 find even now, though addressing
you under no excitement, I Tun scarcely in a condijtion to stand up before you.
j The first question which presents itself is, whether' the case which you are considering was an affray or
a riot? And the next question is, if there was a

riot, who committed it? 1 shall here assert* what
will not be denied on the other side, that, no matter

m *
fc'v, ' »

I ' 'C
s

, ..

/

r
.. ., »d

^TWWW"r"^*^^gF"*'
" The Perpetuation

VOL. I.
.. i . ,

what other offenses may have been committed onthat day.the defendants may have stolen money,committed mnrder, done anything else known to thelaws as crime, ret, if they did not commit the speciAooffence charged upon them, to wit, a riot.you can-not on your oaths convict them
What, then, is a riot? You have been told onboth sides, and by the court, what constitutes a riot." It is a tumultuous disturbance of the peace bythree or more persons, assembled together, actingin concert, and mutually aiding each other to commit

a wrong."
What is an affray Y
" It is the lighting of two or more persons in somepublic place to the terror of the people."There may have beeu a thousand people engagedin an affVay or in various affrays on the first day ofJune, yet you cannot convict them under th!s indictmentAny number of persons, from three to a million,may commit a riot, but -un affray cannot bochanged to a riot by reason of the uumber of personsengaged in it, or by reason of the number of fightswhich may have occurred duriug the affray.If a thousand persons were engaged in fighting onthe first day of June, unless there was a combination

to effect a specific purpose, by three or more persons,which they unitedly had 'in view, and unitedlysought to accomplish, it was not a riot. I desire
your particular attention to this point. No matter'what scenes of bloodshed were witnessed on thatday.no matter how many other crimes were committed.nomatter how many individuals were seen
running after others with pistols, nor how manypistols were discharged, nor how many atones and
clubs were thrown.unless those acts were done in
concert, by three or more persons, and with a " commonpurpose," there was no riot.
The essence of a riot is the mutual purpose, concert,and support, of three or moro persous who

meet to perform the illegal act. The essence of an
affray is "a fight in a public place to the terror of
the people." Now, Mr. Kiy, in addressing you on
this suojcot, and asking a conviction, said, in
recapitulating the evidence, that one witness saw
one act and another witness saw another act, and so
on, but he forgot to tell you that if a hundred differentwitnesses saw a hundred different illegal acts
committed, unless they were committed by concert
and to effect a oomimm purpose, mutually agreed
upon, by three or more persons, it was no riot.
Now gentleman, 16 pass over this case as rapidly as I

can, 1 will briefly repeat to you our defence. We take
the position that there were two affrays at the first precinctof the Fourth Ward, one in the morning, and
another in the afternoon. They occurred at the hour of
half-past nine o'clock in the morning, and at one
o'clock in the afternoon, ofthat day. We take the position,and shall maintain, that ereu the first affray was
created by others than those now on their defeiice.
it was ereated, in other words, by those called antiAmericuns:I will not say by Irish and Dutch; 1
use the term anti-Americans, in contrAlislinction to
those on trial, who are " Americans." I say, then,that the firat affray was commenced by the nntiAmericans,and the" second, by the Marines. Uponthe first point.who began the affray t It is in evidence,and cannot be controverted, that the chief ofthejxfUce, Mr. Baggott, (who, I think, the prosecutionhas wisely kept from this court, and not summuncd
as a witness,) fired the two first pistols! There can be
no doubt of that. He fired the first pistol over the
heads of the crowd, and the second, he fired from the
corner of " I" and Seventh streets. What was bettercalculated to excite an affray, than for a policeofficer (and he, the chief!]) to tire a pistol over the
heads ofa crowd to intimidate them on the'occasion
of a gathering for political purposes ?
The "Americans" at the polls had heard the

rumor, that the polls were to be occuDied in the
morning by the "foreign voters, and tlint " if the
Americana voted at all, it would be in the ufternoon
through a file of Marines!" What was more certain
to excite their indigu&tion, than for a police officer to
step out and fire a pistol over their heads, aud then
retiring to fire another ? Was not this conduct well
calculated to give strength to this rumor, which theyhad heard? On this point of the first firing, I refer
to the testimony of Mr. Hallack, Mr. Lowrie, and
others, who concur in stating, that the first pistolwas fired by Baggott, the retiring policeman I I care
nothing about his purpose. I care not what he intended.I care not wnetbor he designed to excite
the " Americans" to commence a disturbance, nor do
I care why or wherefore he retreated. No matter
what his purpose, he did the wrong, and that wrong
tended to arouse the passions of the Americans. I
consider the point, as to the first firing settled.
Another point settled by the proof is, that instead

of its being a preconcerted disturbance or a riot,
originating with the " Americans," this first affray
was a mutualtiyht, and not "nil on one side," as our
worthy friend, Justice Donn, has told you It was
not a fight in which there was no resistance, but a
mutual tight, a sudden affray between contending
parties. One witness, Mr. Lowrie, tells you that
"both Bides were fightingaod firing. Mr. Randolph
says " it was a free fight." Mr. Southeron says it
was a "general tight. Others confirm their statements.Thus, then, it was a " mutual tight," and 1
will show you presently what was the precise originof it.the time and immediate cause.

I have already told you of the excitement which
prevailed among the " Americans," growing out of
the threat that " if they voted at all it would be in the
afternoon, and then through a file of Marines".and
bow that excitement was naturally increased bv Baggott'sfiring pistols over their heads. 1 will soon
bring you to the point where the affray commenced,
but, before doing this, let me add, that it is elear,
from the proof; that both Goddard and Donn (antiAmericauJustices) pursued a course of conduct well
calculated, still further, to excite the temper of the
" Americans." I care not what was their purpose.I speak of their acts.

Justice Donn admitted, on his cross-examination,
that he "invited and urged men to come aud rote
early I" His itretterU party associations inform lis
what classes ne thus invited Did he invite the
" Americans" to come early? He might have done
this two or three years ago, when his associations
were of a different character; but I doubt whether,
with all the gentleman's apparent frankness and liberality,he extended as many iuvitations to " Americansas he did to the antics I I will not say that he
gave tho charge usually given to the Irish, " aunt

early and vote often." But he admits that he invitedvoters to "come early." His invitation was

accepted by tho naturalized citizens.there is no
doubt on this point, and great numbers of Unit class
came early upon the ground, and had control of the
avenue to the polls.From the evidence of Mr. Alexander, and several
others, it appears that Captain Goddard's conduct
crriiu*u jju iiuiu riuicuieiii. * urn wj»uniuny iiiiim.

be fresh in vonr minds and from it, you learned
that Uoddard, bv " shoring, pulling, and hauling ;"
and Dunn, bv admitting men to the polls, through
favoritism, at the outlet of the enclosure or barricade,
did much to produce an excitement among the
" Americans."
A word or two more, before pointing out the preciseorigin of tho affray. Captain Daris proves that

the affray was "no unusual fight;" that he "hod
eeeu many such afTrays at the polls." He was formerlycaptain of the police, and last year an affray
of a worse character was put down by the police.
In this connection, Mr. Lord said, that "those who
were noisy were half grown men and boys. Mr.
Randolph says, " some ooys were hurrahing." Mr.
Larner says the same thing, and Captain Davis says
"there was not as much disturbance as is usual on such
occasions."

I mention these things here to show you, that it
was " no uuusual fightthat it was merely a suddenaflVay, not a riot; but such a disturbance only
as Goddard and Donn could hav<^ quelled, by the use

of prudent means.
The learned United States Attorney has ommittsd

to mention, that the " Empires" iVoni the Eighth
Ward, of Baltimore, were present on that occasion,
and how arc you to know mini the proof, what portionof the crowd were " Empires".how many were
" plugs," und how many were Washingtonians? It
ia impossible to say. No man has undertaken to say
how many of each class w ere there, nor who were
the parties io the affray. Witnesses say they "

understood".they " believed" the " plugs' were in the
melee, but there is no evidence to show that this
was not a fight between the "Empires' and the
"Plugs!"

If the "Plugs" Were here from Baltimore, thev
were here to meet the " Empires." Halleek tells
you, that "there'was halooing for the bloody Eighlh
Ward, of Baltimore, by a party called Empires r'
The JUDGE. There is no evidence that they

camu to meet the " Empires."
Mr. ELLIS. Gentlemen of the Jury, I told you I

would come to the point, and show you hm'r and
when that morning affray commenced.

'

There is but
one witness who shows precisely hotr end when it
commenced, via: Mr. Halleek.
Ton have understood fVotn various quarters that
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the feelings of the " Americans" were aroused andexcited by the rumor of which 1 have spoken Youhave hoard that there was shooting and hallooingand that pistols were tired, &c. Ac., but from a tinglewitness have you learned the exact time und
cause of the llrst affray, and when I cite the evidence,you will not fail to understuud both the timeand the cause of thiB melee.

Mr. llulleck stated some facts considered by theUnited States attorney us favorable to the prosecution,and therefore, independent of his being a manof great respectability, tne utmost reliance must beplaced on his evidence against the prosecution. He
says, that some one asked a naturalized voter, if he
nun nis pupersr" It was a proper inquiry.The inquirer was supposed to be u challeuger." Haw you your paper* r was the question.Now, I do not stand here denying the right of anaturalized citizen to his vote. I will go us far as anyman to protect his "vested rights. I would not
vote for any such citizen against an American-borncandidate for office, of equal qualifications, but Iwould defend him in his " vested rights" at all times.The question, however, was a proper one: " Have
vou your papers?" and what was his answer? Didhe say, " Ihare them t" He made no such response.The inquiry was proper, for it was uid aud believedthat foreigners were attempting tWvote upon deadmen's papers I His answer was, "No; bit I havb a
brick in my l'ockkp! !"
Now, gentlemen, on ordinary occasions and underordinary circuinstuuccs, if such uu answer weremade to a challenger at the polls, he might reply,I don't cure fur your brick; but this was on a daywhen threats had been made towards the " Americans,"which were calculated to arouse indignationand resentment, and when such an answer mightwell be considered a direct invitation to a combat.In unswering, " I have a brick," it was equivalent to

a challenge.it was distinctly inviting an affray.What does Hul'eck say followed ?
He says: "The melee immediately commenced."That circumstance.that imprudence of the Irishmancreated the affray in the morning.Well, gentlemen, this proof negatives.disprovesthe idea altogether, that it was a riot, got up to oppressthe naturalized citizens of the United States!This testimony proves directly the contrary.that thed'uturbanee originated with the anti-Ainerwau*. Notonly so, the testimony is overwhelming that the naturalizedcitizens voted as freely on that day as didthe native bom.
Gentlemen, there was po riot. There was no concertto prevent naturalized citizens from voting; butwhen the question was*put to an Irishman, " Have

you your papers?" ana it was met by the defiant
answer, " No; but I have a brick in my pocket," ageneral atfray followed! You all know what that
man meant. He tneant to bid defiance.he did biddefiance.he "threw down the glove:" and at that
very instant the affray commenced, as Halleck stated,Thus is the whole pretence of a preconcerted ar- '

rangement by the "Americans" to keep foreignersfrom the polls, scattered to the winds! I venture to
say, that if that Irishman had exhibited his papersto the judges, as he ought to have done, no affraywould, at that time, have occurred, and perhaps none I
during tho day. It is true this is only a matter of <
opinion ; but it is certainlyestablished that the Irish- 1
man's answer was the immediate cause of the dis- c
turbance. It is proved beyond controversy that this i
affray did not originate with the " Americans." I 1
care not how inany "Plugs," or "Americans," or I '
" half-grown boys" were going about the streets hur- i
raing. Captain Davis and others have proved that
no disturbance had been created bv them, down to <
the time of this " geueral melee," described by Ilal- tleek. Nor have I any doubt, gentlemen, that, even t
this affray could have been suppressed as easily as 1
you could control a child, had there been a dozen po- «lieemen on the ground, men of bravery, nerve, and idetermination of purpose, who were really desirous i
to preserve the peace. \I omitted to notice, in connexion with the origin 1of this affray, (what is not of much importance, ex- j

copt to show that they expected, and were pre- <
pared for a general disturbance.) that Mr. Southeron t
saw four Irishmen that morning, coming up Mas- isachusetta avenue towards those poHs, with (heir <pockets stuffed, with wlmt he took, from the appear- <
ance, to be pistols. It shows that this class of per- t
sons were prepared for a tight, if an opportunity tshould be givrn. \Now, gentlemen, I have given you this brief gen- I
oral view of the morning disturbance, and you must i
be satistied, from the references 1 have made to the v
proof, Jimt, that it was an affray and not a riot, and 1
nranully, that it was got up by the onri-Americans \
Aud now, in regard to the evening disturbance, I t

may ask what was it? and who began it? I will state (as succinctly as I can the substance of the proof on c
these questions. *

The hrst important fact as to the evening disturb- c
ance is, that the Marines were called out bv'order of 'Jthe 1'resident, in response to the request of the May- c
or, when all was quiet at the Fourth Wurd, und that gthey left the Nuvv Yard. 1

The next fact fa, that some young men (who had eheard of the threat I hare mentioned, and who dis- n
covered that the Marines were marching up the city) hfollowed the Marines with a small swivel, avowing atheir sole purpose to be to defend themselves, andthe " Americans" from the Marines. Their purpose '

was manliest, and they repeatedly said, " tnke away hthe Marines, and we will take back the swivel."
Another fact in proof is, that the swivel was not

loaded, till after it reached the market house in theThird Ward.a fact which negatives the idea of anyconcert with those at the polls. It was taken from
the Anocost'.a engine house, unloaded, and in greathaste.
The taking up of the swivel was a sudden movement,proceeding from the impulse of a moment.it

was unloaded, and (as it ultimately proved) it hadbeen spiked some days before
The next fact is, that the swivel passes! the Marineson the march.and was planted and loaded at (the market house in the Third Ward, some distance

above the Fourth Ward polls. The next fact is, that
the Marines were marched up and formed into line,near the swivel. Then followed the act. of taking theswivel by a platoon of Marines with charged bayonets,before a single shot bad been tired by even a
pistol, or a single missile had been thrown by the
crowd around the swivel; and simultaneously with
this taking of the swivel, s discharge of muskets bythe Marines at the crowd near the market house, and
the killing and wounding of several citizens.
Gentlemen, though, under the instructions of the

curt, the Marines were lawfully brought up to the
Fourth Ward polls by the directions of the Mayor,it does not follow that, when they had reached that
locality, they had a right to do what they pleased-to take the property of others, or to shoot down
innocent men I They had tut right tu touch that
KWt-ctl, no matter what were the purposes of those
around it. We are bound to believe, however, that
the sole purpose of those around the swivel was to
defend tneir own rights and the rights of their
follow citizens. They so deolared, and their declarationshave been thus proved by the Government!
There is no proof that they had any other purpose.Msjor Tvler says that he was informed, by what liesupposed was a committee, that unless he took awaythe Marines, those in possession of the swivel would
fire upon them, but it is also proved that theydeclared at the same time they diu not intend to use
the swivel "except in self-defence." I here say,then, that the attack on that swivel was the fretbreach of the peace, and that the commencement of
tha evening anray is chargeable to the Anti-Americans.theMarines! In this connexion there is a
via v timeiAiicu vu v> 11 i«Jf 1 1 UlllKI [llTC ftUTTTl, I Ti'ltT
t«> the fact that, in mi instant after the first platoonof the Murines took the swivel and tired ut the crowd
above and at the Market House.in the ttry iortant
following, the lower portion, or southern line of the
Marines.the left, or from the centre to the left.
commenced firing towards Allston's comer, nearly a

square below flic position of the swivel! Genile- i
men, is there the least evidence in this case on
which JOU can rely, showing that the Marines in the
centre or on the left had the alighted cuuae or remhhioceofprovocation tofir* a gun 7 You cannot fail
to remember what havoc and destruction that tiring
caused; how that Allston, Deems, and half a dor.en
other peaceable citizens, were instantaneously kilb-d
at that spot, and others wounded and crippled! I
ask you to refer to the proof and respond tor your
selves, whether there can be the slightest excuse or
palliation offered for the dis harge of those forty or
fifty muskctsV 1 shall Advert to this point again in
the sequel, and therefore I pass it over now without
further comment.

I have thus, in this hasty manner, endeavored to
show you that the affrays were commenced, both
morning and evening, by the un/t-Americans, and it
is a singular circumstance, that of the fourtejn personskilled by the Marines on that day, only two of
them belonged to the political party to which the
defendanls were nttAched! Is it not remarkable
that those Marines, brought there to.kill riotm, (for

mm
tun Right* our motto; and tlie American Pi
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(hut was the ostensible purpose.to put down riotingby slaughtering "Americana,") ia it not remarkablethat they .should have killed a dozen Dutchmen,Democrats, and free negroes, and but two "Aiueri-ana," and those two, innocent and unoH'ending jbystanders':' Thin fiu»» «uiii .....it ...

writtou history of this transaction! It is a circumstancewhich will uot only make uu impression upon (
your minds unfavorable to tha idea that uu awful iriot was quelled by those gallant Marines, who tgained only a "spiked swivel" for their " trophy," tbut it will stuud out before the American people us >'
a fact, which clearly negatives the allegation that a \riot existed! iGentlemen, this general view which I huvo thus pcursorily uud uuconncctedly taken, establishes the sfuel, that there wus >u> but that there was two tuffruys, one in the morning and the other in the uevening, and that both were commenced by the Aati- gAmericans. £And now lot me advert, to some of the positions gtaken by my learned friend, the Uuited States At- itorney.
Sway of inducing you to discharge your duty I

y, (as I sincerely trust you will,) Mr. Kby in- 1lorms you that it is a part of the history of this couu- »try.that such riots are of every duv occurrence, aud yespecially in the large cities, such us Baltimore, Louis- nville, New York, Ac. sGentlemen, it is a melancholy fact that it is u I
part of the history of the present day, that riots, taffrays, lawlessness, violence uud crime'stalk abroad tat noonday throughout the Uud!! This statement,gentlemen, thus made by the United States Attor- C
ney, opens a wide iield of enquiry, if I were allowed A
to go into it,.a very wide field of enquiry,.much pwider than the gentleman who introduced this ques- vtiou to your mmds would be willing that I should aexplore. Atlruys, riots, discord, disorder, confusion e
una crime, are the "order of the day," all over the fi
country! It is too solemn u truth to be passed over- tiu silence. It is a most serious and alarming fact! aGentlemen, if I were permitted to go into the en- hquiry in all its length and breadth, and to show you i]the remote causes.the true origin.the actual begin- iuings of these scenes.the why* and wherefore* of
their existence iu this eountry, I should go far be- eyond the limits of the testimony iu this case. A few n
suggestions must sutliee. IsGentlemen, the first political disturbance I ever cwitnessed, was in 1840. Down to that year, 1 had e
never seen and appreciated the necessity for the 8formation of an " American party." Such a scene i
us then passed before me I nad never expected to"
witness. I was mixed up in it.wus the object and u
unexpected cause of it, and hence the impressions ri
made, are indelibly fixed in iuy memory. Many qthousand people, men, women and children of divers tlnations and lunguuges, were gathered together on a dpolitical occasiou. It was a democratic mass meet- if
ing of the people of three counties in Missouri. I gwas politely invited by sundry democratic orators to n
meet them and debate the questions involved in the s<
:ontest between Harrison and Van Buren. (tI "took up the glovp," (as I had never allowed oiuyself to be thus challenged without accepting it;) ol
>ut I had linf. lw«>n linlf an hnt,» nnnn 4lw.

iccupied by invitation) responding to my antago- gllists, before the leaders produced a general clamor p]imongst the Dutch aud Irish,.a band of music was h<uade to surround the stand,.and I was compelled fo
>y violence to leave my position! That was the ai
' moving cause" of my advocacy of an " American " fe
irgauization' ci
Gentlemen, it is but a few days ago that several tl

jcrmuu military companies were mustered under si
irnis, by their officers in New York, to resist the eirivil authorities of that city.because a German had tl
ost his life in a collision with the police! Yet such
1 display of a foreign legion is treated as an ordi- ol
larv incident of the day! German military compa- in
lies under arms, day after day, threatening a conflict «
vith the civil authorities of our commercial metropo- tl
is! It is too true, gentlemen, as the United States fe
Attorney has said, that riots, confusion and scenes of 01
lisorder and bloodshed are becoming the order of A
.he day! I be'icve, gentlemen, that Captain Marry- T
itt, of the British navy gave ns a clue to the origin p,if these evils when he exclaimed: " What carom* <>J' c<
rime, folly amir«ckh**n*s* Jfarope annually ship*off < <
0 America!" The United States Attorney can con- hi

cniplatc these cause* at his leisure, and ascertain ti
vhy and wherefore such scenes occur. He may, per- fo
laps, attribute them to a different cause. But pernitme tb say to you here, gentlemen, thut if you SI
vould prevent those scenes of bloodshed and reck- tb
cssness, and these foreign military demonstrations at
vliich now disgrace the country, from increasing in di
lumber and in violence, you must seek out and up- M
>ly the proper remedy,.not by incarcerating Ameri- 11
an citizens for maintaining their birth rights on .al
' freedom's holiday,".-but, if it can be dam at alt, it w
an only he effected by tin prompt legislation of Con- sii
'rest! You must shut the door which is now wide lypen to immigration, or the marines under the Ma- tn
:ruders of each locality will, ere long, proclaim to vc
he native born, a doctrine which has received Judi- in
inIsanction, that the natives are not entiUsil to epeil*
s much re*jnet a* foreign horn citizens trim cam* ni
ither from choice, whilst the natives are her* by eiceri- w
lit.'.' CM
Gentlemen, we are told by Mr. Kk.y, thai the t«:

'Americans" of this city, exhibited "a ridiculous w

icntimentality" on the first day of June. " A ridicu- bi
ous sentimentality," was it? to resent the threat, ct
hat they should " vote only through a file of Ma- <j1 ne«!" Would you have them submit to such indig- e,

my would you have I hem tolerate the doctrine II
hat they should only 10U thu* t For invSelf, sooner in
han submit to such vile tyranny I would rather see li
he United States blotted out of existence.aye, sunk, tt
en thousand fathoms deep beneath the minified si
vaters of the Atlantic and I'acitie Oceana, where we ci
ill, native and naturalized, should find a common
[rave I ol

I happen to think that native bom citizens arc tl
piite as good, to say no more, as those who are si
oreign born ! The Constitution of the United States ai
Iocs not give a perferenoe to naturalized citizens. b
nit it does |five a preference to " native-born citi- M
ens" for various important trusts under the govern- is
nent; and on this basis, I rest the question of pre- <X
edence. hi
"A ridiculous sentimentality?" I do not know K1

rhether my worthy friend, Mr. Kk.v, intends to lay w
lown tn>w and here the forthcoming doctrines of Ma- hi
[rudcrism. 1 hope he does not mean to warn us w
iow, that this " ridiculous sentimentality" is to be ai
Hit down, " crushed out" bv the military, in the verynfaricy of our Republic! 11

I confess that 1 see but too plainly, that the pow er li
if the military, is that which is destined to control u
.his couutry i'ii the not distant future. I am, at least, tl
d'ruid so.and when the time shall have come, and 1 n
ur its dawn approaches; thul this power of the II

iword shall bo influenced by tlie minions of the '' *.<//- si
whore of Iuwk," this " »#tUimetUiUUyl"' wkich_Mr. b

v*y ifon Ken, will Do in truth " rUUfMhnm Ttuit *
ime has ruit vot com©.nevertheless, in the wry me- p
nipiilin of the country in the very centre of the u

Union--aye. in the city which b.Ars the sainted I.
tame of Washington.dark shadows of this fearful «

(loom draw uoar. Americanism is reproached as a u
ridiculous sentimentality!" g
tieiitlvmeii, T am obliged to be discursive in iny re- ti

narks. I must pass on to other positions assumed c

ty the United States Attorney.He has told us that the polls were closed by the tl
commissioners in the morning, to prevent foreigners y
nun voting. In opposition to tliia assumption, 1 tl
five you the testimony of the commissioners, and h
.hat of numerous bystanders. They tell you that r
there was no difference made between native and tl
na'urulized citizens on that occaaiou. a

Mr. Key tells you, that the four commissioners g
knew for what puipose the Mayor had ordered out the |iMarines. They knew no such thing. They have so t
sworn, tor would thr-in'trenee have been a natural <\
i>ne, if they had been informed that the Mayor called v
hen i out hi keep the peace!! v

DISTRICT ATTOKNKY. They did not take the v
trouble to enquire. t

Mr. RLLIS. If tliev had, I do not know that theywould have believed the answer. / »h»uld not. t
Hut the United States Attorney indu'ges in severe t

invectives on the Commissioners; he charges them I
with neglect of duty ; and he says they " deserve to I
be consigned to eternal shame." Well, the Court has
laid down the law, and f shall not controvert it here '

we may do it If necessary, elsewhere. The court
says that if the commissioner#closed the polls on the i
Marines appearing, and solely on the ground of their <

appearance, it was an unluwhil closing of the polls,
but the court has not told you that they are to b«
given over to eternal shame for it ; that in the doc-
trino of the Diatrict Attorney. The Commissioners
naid that the presence of the Marines led them to
doubt the safety of tho ballot box ; they did not con t
sider themselves safe nor tho ballot box safe

Mr. KEY. I do not recollect such testimony '
Mr. BRADLEY. They said they did not consider <

the ballot box or themselves safe. 1

It

t

I
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arty our coguoiuou."

r.NO. 14.
Mr. ELLIS. 1 do uot moan to misstate the evidence.

[ may possibly say some things that uro not strictlyin evidence, but the learned gentleman who appearsfor the United States, und the Court also, can correct
no if I err. The proof was as I stated it.The JUDGE. The jury uro the proper judge«.M*. ELLIS. Now, gentlemen, I repeat, that tho
'omniisaioners declared distinctly that they did not
uiimuur luemaeJves nor the ballot box (or Ibo polls'or perhups they used that word) sale. Whether
hey were iufluenced by the general rumor that the' Amoricaus" should puss through the Murines to
mte, or whether ihey were influenced by their genralknowledge of the muu who had tno Marinesiloeed under bis authority, is a matter 1 shall not
top to debute. It is certain that they have sworn
hey did not think themselves nor the ballot box safe,nd I should nivsolf considers member of the Macruderparly a little safer than " Americans" would
le in his keeping! With this opinion of their dau;er,the Commissioners were" right in closing theoils, on the Murines approaching.llut you arc asked bv Mr. Key if you do not beieyethat foreigners were prevented from voting?t is true, my'quondum friend. Esquire Donu, smdometbing of the sort, and if he hud said this a few
ears ago, when we were "hail fellows, well met!" Inight have been inclined to be iotluenocd by his
tutemeut. I do not intend to question his veracity:have not lbrgotten "mild lung syne:" and even iflie " loaves und lishes" have attracted him, I do not
10 much blame us pity himBut Mr. Key says tlie voting was all on one side,lentlemen, I may refer you to the testimony ofVjlliam Dougluss, Captain Davis, und others on Ihisloint, who all dcclured that " any man could haveoted, native or naturalized, who felt so inclined,",ud I trust you will not permit the statements of ourKcollent and learned United States uttomey to inlueneeyour minds against the proofs, lie is cerainlymaking great exertions to convict the defendnts.I do not know whether he is influenced bv the
lopo of reward ; ho is closely watched, and perhapsf no fails in this prosecution, he may "get Ins wulkngpapers!"
Now, gentlemen, having, as you must all have pereived,been addressing you in rather a disconnected

aanner, to meet the points taken by the United
States attorney, let mo present to you some views
n more general matters. Let me examine the geuralcharacter of the whole testimony by'tho United
Itates, and the general character of the evidence on
he part of the defence.
It is mi obvious fact, that all the United States witessesare interested, though not directly so, in the

ssult of this trial. The District Attorney looks in-
uiringly, as if to ask " Hnw f" I do not mean that
ley are directly involved in your verdict: but tUeyread the effect of your verdict on the pi blic mind,
.. oi.uuiu w; unu «i ucqumui. i nejuago uas sag-ested that we have placed the United States witeasesin the position of accused parties. This is, in
iber truth, a trial between the police of this cityuid their assistants, the marines,) on one side, and
n the other those unfortunate men, whom the police ifleers have got into their clutches! tIt is a general "principle"of common law that a man ,t.ill not he a witness in his own case. This princi- <le does not apply to the United States witnesses
re, as it regards the competency of their testimony, i
r they are not a party to the record ; but there "is ,wither principle which does apply to theni and at- '

ets their credibility. They are interested in pro- jiring a conviction of the defendants, to get rid of j
le responsibility which would rest upon them, if it
mil be decided that there was >u> riot, to justify the jctraordiuary measures resorted by the city an-
lorities.

,

It is undeniable that the United States witnesses are
fleers of the corporation, or of the Marines, who are '

terested in making it appear that an awful riot was jimmitted by the defendants. What is the issne with
ie I'Mic f The issue in thin ernirt is, did the doliauutscommit a riotV but with the pabMer"tlieuestion is, did these police witnesses do their duty '<
lid did the Marines do 110 w>re than their duty?lie United States witnesses, composing the cityhave sworn that there was a riot which theymid not quell, uml which could not be arrested ex?ptby military power.and if, on these issues, youquit the defendants, it will involve the condemau-
on of those officers for a dereliction of duty, or
r something w»re*.
I do not mean to say, that all, or any of the United iLutes witnesses have sworn falsely, but I do say t
iey are so deeply interested in the Issues thus pre- «

nted, as to afleet their credibility. Mayor Magru- <
»r, Captain Goddard, Justice Dunn, Captain Tyler, i
essrs. Hirkhead, Owens, Frere, Kidgwav, Kearney, jhe smoky witness; 1'yles, and even Mr. Carlisle, ,
an,- connected oniciuny witu me oorporat on, or tith the Marines ! It cannot have escaped your con- ,deration, that the verdict you render, will indirect, ialfect all those witnesses (more or less,) and that, (

erefore, their interest, or their anxiety, touching t
»ur decision, is a proper question for you to consider \weighing the evidence.
You have to decide, whether any, or all these wit- t
jsscs have told the truth ; whether their testimony t
as biased; whether they testified franldy, and with- |
it prejudice; whether Mayor Magruder is entitled |
i belief, throughout this whole trial, and, if so, ,hether all on this side, who contradict htm, arc to ,
b disbelieved T I say, the witnesses for the i>rose- ,ittion are iiiUr»nt#t, because your verdict or " iu*t (niitg," as to these defendants, would imply, to some
ttent, a censure of the police authorities of the city,is true, the city |iohcc, may have done their duty,nd the defendants yet be innocent, but, in the pub- |
c mind, us now impressed, the conduct and charac- (
r of these oflioers, arc deeply involved in the relitof this trial. This afibcts the question of their <ed'bility.
Now,gentlemen, having presented thisgeneral view jf the interest of ait the united States witnesses on t
le result of this trial as affecting their credibility, I .

lall examine them, one by one, to show their errors {nd contradictions; and, as I always " take the hull ]v the horns," I will examine W. It. Magruder, the
ayor, first. 'I intend to show you that his testimony c
not to he believed. I do not mean to say be has .nnmitted wilful and corrupt perjury.but I say be «
as testified under a bias -tie has testified very un- <uardedly,.thoughtlessly, if you please, or, if y "i till have it so, corruptly. If I do not show you tnat
e has sworu to some statements that are not true, I |ill leave this oourt house and never enter it again |
s an advocate. iThe first thing to which I shall advert in his testi- |
lony is, that he said " the polls were closed and
lere was no \ oting when he reached t lie re iu .thelorning." He did not get out of his carriage on
at visit:.he may have been informed that the vol- i
ig was not going on. I do not know nor care bow <
iat is: he did not, however, assume to make his
tatcment on Information, or to give his opiuioti,ill to state a tact as a witness. He says " the polls
rere closed when he went there," 1 say it is clearlyroved they were not closed ! Mr. Iaimer savs theyrere not. Mr. Win. Is>rd says ttaev were not, Mr,
emery savs they were not, Mr. Bowen says theyrere n>>t closed when jtluyor Magruder went there :ud Mr. Alexander testifies to the same fact, andive* COO u re...... f,.r Ki. - .. .

j .... ..." oaouoilVIIV, WIIK1I coortnsall this testimony beyond the possibility ofnutradietiou.
Mr. Alexander was the sixth man who Toted aftertie polls were reopened in the forenoon, and be tells

011 that he came out directly after hr had voted, andtint Mayor Magnider was there! Ho thought at first
c was the third or fourth man who voted attar theeopening of the jkiIIs, but. he was the xui/i man, andiiis fact is indisputably established by the poll-book,rid thus it is demonstrated that, when Mayor MaTuder was at the polls they were open and the penilewere voting' It is W Inn. then as the Mayorpstifled, and as he stated in his letter to the l'resilent,that the polls were then rk>.n,l. A half dozenvitnesses, all privy to the fact, swear, that theyrere <r/nm. There is no mistake on this point. Now,rhether or not l)r, Mugrtider knowingly tells hii iiiiruthon this point, is a question for the jury.He gays they were nluU; the other witnesses sayhey were ojtenf and there is some little difference
letween the polls being <y- » or being thnt.' Here
ot me read to you Mayor Magnider s letter to the,regident of the United States.

^
mayor s wmce, imsniiirwii, .IIIIH 1,.1S07.'To the President <>r»!> » United States:

"Sir Upon Iho report Of credible witnesses, that
i band of lawless persons, most, of them not re»itentsof (his city, have attacked one » f the poll* at
which the annual election is now in progress, and
have wounded soine twenty good and peaceablesitizens, hnve driven away the remainder from the
polls, have dispersed the Commissioner* of Election,
ind threaten further violence ou any attempt to
tarry on the election, I respectfully request vou to
irder out a company of the United States Marines
iow in this city, to maintain the peace thereof- the
(ivil authorities finding themselves unable to do so
with the means at their disposition, and there bem^

Ifl
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no other United States soldiers al command in thia 1city. I have instituted u jiersonal enquiry into these Imatters, und Und that the wcupolas used werevarious kinds of tiro-arms, clubs, knives, and stones, Iund that the facts u* stated in the enclosed certificate Jare just und true.
" With great reaped, your obedient servant,

" W», 11. Maokudck."Now, gentlemen, the Mayor asked lor this militaryaid because (he says) the civil authorises are foundto be unable to preserve the peace! He speaks inthe present, tense. lie wrote this declaration or
statement half an hour or an hour after he hadvisited the polls. He says twenty good and peaceublecitizens were wounded; that the remainder
were driven from the polls; that, the Commissioners
wore dispersed ; and that the rioters had threatenedfurther violence on any attempt being made to carry
on the election! Gentlemen, it must have been aslate as half-past ten, or perhaps eleven o'clock, wheuhe uiudc those statements to the President. Wtr*tkey at that time true/, If he had intended to tell
the truth, he should have said that certain personahud driven the Commissioners and the people from
the polls, hut tin y had earn* back mjitiii, una all was
quiet; but, instead of this, be slated what was not
thm true.

lie says twenty persons had boon wounded! CaptainGoddard baa been struck by a stick on tne .shoulder, and with u brick on the brcust, but not
hurt, und two or three other men hud received slightblows, but no oue had then been seriously injured.Que man, it is said, was drugged out of the'barricade
and beaten, but this was long after Dr. Magruderhad left the polls und gone to see the President!
Who, then, had been wounded, to uuiko up the
" twenty peaceuble cilJzens 1"

Did you ever before know such reckless statements
made us this letter contains» It reminds me, gentlemen,of the statement* of the boy sent by hia
mother for her cows, into a distant posture. Insteadof going and bringing up the cows in due time, the
boy loitered ou the way until it was late, and when
he cunio back he tolti his mother he had " seen a

(hundred beurs." "Oh, no," said the old lady, "youcould not have seen a hundred bears, for they never
go in droves." "Well," said the boy, "I am sure,mother, I saw fifty." " No, my son," said the
mother, " it is impossible." " Well, then," said the
boy, " I know 1 saw twenty." " No, nor twenty,"said the mother. "Then I'saw five, at least," said
the hov. " Vim ni.,1 rniiSli.." " -aiA ik.. nM

lady. "Well, mother," said the son, "I declare, I
saw one of the biggest bears in the world." "Myson," said the old lady, tired of the colloqby, "you
saw no //<nr at all.there are none in this neighborhood.""Weil then, mother," said the urchin, " if
it wasn't u bear, it was the biggest black stump I
ever saw in all my life!" I do not say that CaptainGoddard was Doctor Mugruder's "block stump,"but certainly the Doctor's representation of matters
to the President was very much like that of the boy'sdescription of what fy) suw in the cow pasture.the"hundred bears" dwindle down, wherWaontrustod
with the proofs, to nothing more than "a black
itunip!" Examine that letter and compare its statementswith the fucts proved, and you will not fail to
liscover its exaggerations on different points.I pass to another matter about which. Mayor
dagruder is a little mistaken, lie says As j/<iv> the
>rtltr to Major Tyler to take that swivel. MajorTyler says the Mayor gave him no *uch tinter. Now,
t do not care which of these witnesses you credit.
If you believe Dr. Magrudcr on this poiut you cannotbelieve Major Tyler. Tyler says lie "went on
fiis owu hook".he fought "oil his own hook;" and
L think he ought to bnve kept that " trophy" (tho
twivel) instead of giving it to Dr. Magrudcr!
But, again. Doctor Magruder has told you, that tho

' First Ward Aniericuu Council Boom was draped
,n mourning, on the occasion of the death of
Hughes."
At this point, 1 shall call your attention to the

manheriii whic!i~Dr. Magruder testified, as to this
matter. When a witness conies on the stand, he has
do right to manifest his political or personal prejudices.lie is bound to speak the truth, and that
only.but did vou not observe with what rfueto (asthe {Spaniards say,) be embraced the occasion, when
Mr. bcott asked, " what were the political opinionsof those who were killed by the Murines," to slur
the American party!" What was his response?Why, (said the witness,! Hughes acted with tho
American party.be kept a mulatto woman.he was
man of bad character, ami he supposed he was an
American," because the bouse in which the Ameri

unparty met in the First Ward was draped iu
mourning at his death! Gentlemen, did not Dr.
Vlagruder go out of his way, in this attempt to casta
dur upon the American party, when he made theso
statements? What had the American jiarty to do
with Hughes' keeping a mulatto woman? What
ad t/tat to do with this case? What had the draping>f the house in mourning, where the Americans of
he First Ward met iu council, to do with this trial?
iVIiy such statements?
What other purpose, than to hritig disgrace uponhe American party, hud Dr. Magruder, in makinghese irrelevant statement*? Mayor, as ho is.pubic officer as he is.learned as he Is.witty as he is.

le is no more than the opinl of Mr. Hughes, in reipectwbility, and it will not do for him to aaktil the
naructer of Mr. llughes, I can assure you! ItIocs not become him to do it. He is not th* mem toio it. You hare heard it said, gentlemen, that it is
not proper for " the pot to call the kettle black"'1 do not aay whether there he ar.v application inthis saying, hut 1 say Dr .Magruder is not the man
ai assail the char acter of Mr. Hughes much less the-huructer of the American party.What if Mr. Hughes were a man of bad character ?Iocs that affect the character of the American party?If this be the doctrine, God help the part* to whichDr. Magruder belongs! But, why did he not alsoell us, thul llughes had been found drunk in thejutters of tin- citv ? or on the benches of the markettouae?Why did be not say thai Hughes hadslaved dotninoes on .Sundav in an Irish groccrv ?lilSTIMCT ATTOBNKTl. I protest against this
sourse of argument, and these personal slandersigainst l)r. Magruder. Counsel niav speak, of him
is .!/"//<//, in connection with the subject before tie
ourt, hut he has no right to indulge in jtorsonalisin.
TheJUDGK. You must stop this course. You

...... - ...nn«K wimin me uaumony, I>nt you have uo right before this iury to introduceluch topic* ai those <>u which you nave boon speak Bng.
Mr. ELLIS, I suppose, air, that tor any course?)may take 1 ain responsible. Hut bo«v have I assailed Ithe witness? It is not / who make the application ot Ithese remnrks to Dr. Magruder. 1 have not slau Ilered him.

1The JUDGE. .Sir, propriety must We observed. IEvery body knows what you mean. IMr. ELLIS. ] plant myself upon the answers of Ithe witness. He sought to degrade the American Iparty by his irrelevant statements; and, sir, I re- Ipeat, that Doctor Magruder is not the proper titan Ito do it Wheiif ver and wherever that party, in Iwhich I glory, is assailed, 1 shall repel the assault, Iand say something in its defence.But, gentlemen, in reference to the draping thehouse in mourDing. Mr. Ifouglass has aistinctlv Isworn that it was not done bv the "Anierieans," but Ithat it was draped by the " Union Kirr Company," Iof w hich Mr Hughes was a member ' Hero tnere isanother instance, besides those in his letter to the IPresident, in which Dr. Magnifier has made a mis- Itake.call them (U r/va, it von please! IBut again. When Mr Ihdd Ionian was brought up Iby Gen. Henderson. Dr. Magruder says (fen. Hen- Iderson charged Biddleman with having shot a pis Itol; that Bindlemun denied it, and that Gen. lien Iderson replied. " You lie. you young whelp, I saw Iyou Are!" IGentleman, you will recollect that I recoiled Gen. IHenderson to the stand, and asked him the question. Iwhether he had given Biddleman such a response? Jand^thc General answered promptly, " / iU>i not/"
i»r. uagnider swore that Gen. Ifend< rson did say Ito Bidolcman. " Voti lid, yon vonnf wbota, | «aw you Itire," and Ocn. Henderson swtsirs he did not *av Ianything of that sort Which of those witness?* will 1you credit* Will you believe Dr. Magruder, who Iswore that Ocn. Henderson made that remark® or IOcn. Henderson, who indignantly repelled the idea, Ithat he had used such language* \ on know themboth. I do not say that Dr. Magrtidor lied, but he Imade a mittoh, to say the least of it. IHut again. Dr. Magrttder swore thnt Middleton IHirkheiul rauitned parttinstone* into that swivel. jflht *ar him do it. IThis statement is contradicted by Mr. Wallach. INoakos, and others; and Mr Koakcs especially Istates, that ht knout tch<> Jul it, and that Birkhead iflwas not the man! I do not >.now what may have »been the intention of Dr. Magntder. Middleton Birk Ihend has been an active member of the American Iparty, hot do not know that Dr. Miujrtider for that Hreason intended to inculpate him' There Birkhead
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